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Transmrtted herewith is Ihe Reply Brief with respect to the Examiner^ Answer mailed on June 13. 2006 . 

TWs Reply Brief is being filed pursuant to 37 CFR 1.193(b) within two months of the dale of the Examinei^s Answer. 

(Note: ExtensionG of time are not allowed under 37 CFR 1.13d(a)) 

(Note: Failure to fSe a Reply Brief wiu muK In dismissal of tt^e Appeal as to the claims made subject to an expressly 
stated new ground rejection.) 

No fee is required for filing of this Reply Brief. 

if any feos are required please charge Deposit Aocount 08-2025. 
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RgPT.Y BRIEF TO EXAMINKU'S ANSWER 

Mail Stop Appeal Brief - Patents 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir/Madam: 

This Reply Brief is presented in response to the Examiner's Answer mailed June 13. 
2006, and in support of the Notice of Appeal filed March 3. 2006 and the Appeal Brief filed 
April 1 1. 2006. appealing the rejection of claims 3-11,21, 22, 24, 25. 27, 28. and 30-32 of the 
above-identified application as set forth in die Final Office Action mailed Januaiy 30, 2006. 

At any time during the pendency of this application, please charge any fees required 
or credit any overpayment due to Deposit Account No. 08-2025 pursuant to 37 C.F.R. 1.25. 
Additionally, please charge any fees required to Deposit Account No. 08-2025 under 37 
C.F.R. 1.16, 1.17. 1.19, 1.20 and 1.21. 

Appellant respectfully requests reconsideration and reversal of the Examiner's 
rejection of pending claims 3-11.21, 22. 24. 25, 27, 28. and 30-32. 
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ARGUMENT 

Reply to y^ifamSner's Response to Argument 

As outlined in the Appeal Brief at pages 6-7 and 9, independent claims 24, 27, 30, 
and 31 each estimate an actual temperature of the printliead assembly based on (1) a 
measured or current operating temperature of the printhcad assembly, (2) a thermal respQpgg 
model of the printhcad assembly, ^ (3) an ejection history of the ejection elements, wherein 
the thermal response model includes (a) a first set of parameters whMi the ejection elements 
haye been fired (i.e., the printhead assembly has been printing) £ns| (b) asecgndsetof 
parameters when the ejection elements have not been fired (Le., the printhead assembly has 
not been printmg). 

The Examiner contends that "Smith et al/s process, that uses the measured/current 
temperature (the output of the thennistor) in conjunction with thera^l models (diennal 
response) that is compared with the nozzle profile (ejection history) to provide an information 
or condition in order to control the printhead temperature accordantly by adjusting or 
optimizing a pulse-width energy provided to ejection/printing elements, anticipates the 
claimed estimation because both processes take into account ihe same input information and 
provide outputs having the same function." Examiner's Answer, page 6-7. In addition, the 
Examiner contends ihat "[t]he Smith et al. patent thus teaches the first and second parameters 
regarding to the use of the ejection clement (noz^e) for firing," Examiner's Answer, page 7, 

Once again. Appellant notes that to anticipate a claim under 35 U.S.C» 102, a 
reference must teach every element of the claim. Verdegaal Bros. v. Union Oil Co. of 
California, 814 F.2d 628, 63h 2 USPQ2d 1051, 1053 (Fed. Cir. 1987) ("A claim is 
anticipated only if each and every element as set forth in the claim is found, either expressly 
or inherently described, in a single prior ait reference"). In addition. Appellant notes that to 
establish prima facie obviousness of a claimed invention, all the claim limitations must be 
taught or suggested by the prior art. In re Royka, 490 F.2d 981, 180 USPQ 580 (CCPA 
1974). 

As recognized by the Examiner, the Smith et al. patent discloses use of thermal 
models of the pens or printheads used in conjunction widi printhead temperature sensors to 
provide information useful in controUine printhead temperature, and teaches that profiles of 
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die use of each nozzle, when compared with a thertnal model, inovide information useful in 
controlling prinfliead temperature. A$ outlined in the Appeal Brief at pages 7-8 and 10-11, 
Hie Smith et al. patent provides ttmnerature compensatjon and control for different printhead 
temperatures, and ga^Y discloses temneranire sensors for use in estimating the prinlhead 
temperature. In addition, as ouUined in the Appeal Brief at page 7, the use inofile of die 
Smith et al. patent is used to control printhead temperature and mdntain unifoimitv in the ink 
drops. 

The Smith et al. patent, however, does nfli disclose using the use profiles to estimate 
an actual temperature of the printhead assembly. More importantiy, the Smith et al. patent 
does aai disclose estimatin£ an acnial temperature of the printhead assembly based on (1) a 
tpeasmed or current operating tmiperatute of the printhead assembly, (2) ft thygal reaPO l ^^ 
model of the printhead assembly, flad O) section history of the ejection elements, wherein 
(he thennal response model includes (a) »fir«f »rt rrfnamnieters when the ejection elements 
t f five been fired (i.e., the prinfliead assembly has been printing) and (b) ft,s^fldsetof 
parameters when the ejection elements have not been fired (i.e., the printhead assembly has 
not been printing). 

Thus, for the Teas<His set forth above, as well as the reasons set forth in the Appeal 
Brief filed April 11. 2006, Appellant submits that the Smith et al. patent does not teach or 
suggest each and every element of independent claims 24, 27, and 31 . Accordingly. 
AppeUant submits that independent claims 24, 27, and 31 are each patentably distinct ftom 
the Smith et al. patent. Furtherroorc. as dependent claims 3-1 1 and 25 further define 
patentably distinct claim 24, dependent claim 28 further defines patentably distinct claim 27, 
and dependent claim 32 further defines patentably distinct claim 3 1. Appellant submits that 
these dependent claims are also patentably distinct from the Smith et al. patent. AppeUant. 
dierefore, respectfully submits that the rejection of claims 3, 24, 27, and 31 under 35 U.S.C. 
102(b) is not correct and should be withdrawn, and that claims 3-11, 24, 25, 27, 28, 31, and 

32 should be allowed. 

Furthermore, for the reasons set forth above, as well as the reasons set forth in the 
Appeal Brief filed April 1 1, 2006. Appellant submits that the Examiner has not established a 
prima facie case of obviousness of independent claim 30. Accordingly. Appellant submits 
that independent claim 30 is patentably disUnci from the Smith et al. and Prakash et al. 
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patents. As dependent claims 21-22 further define patentably distinct claim 30, Appellant 
submits that dependent claims 21-22 are also patentably distinct from the Smith et al. and 
Prakash et al. patents. Appellant, therefore, respectfully submits that the rejection of claims 
21-22 and 30 under 35 U.S.C. §103(a) is not correct and should be wididrawn. and that 
claims 21-22 and 30 should be allowed. 
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CONCLUSIfta 

For the above reasons, Appellant respectfully submits that the art of record neither 
anticipates nor renders obvious the claimed invention. Thus, the claimed invention does 
patentably distinguish over the art of record. Appellant, dierefore, respectfully submits that 
the above rejections are not correct and should be withdrawn, and respectfully requests that 
the Examiner be reversed and that all pending claims be allowed. 

Any inquiry regarding lhi$ Reply Brief should be directed to either James R. 
McDaniel at Telephone No, (858) 655^157, Facsimile No. (858) 655-3859 or Scott A, Lund 
at Telephone No. (612) 573-2006, Facsimile No. (612) 573-2005. In addition, all 
correspondence should continue to be directed to the following address: 

IP Administration 
Legal Departmmt, M/S 33 
HEWLETT-PACKARD COMPANY 
P.O, Box 272400 

Fort Collins, Colorado 80527-2400 

Re$pectfully submitted, 
Ronald A. Askeland et ah, 
By. 

DICKE. BILUG & CZAJA, PLLC 
Fifth Street Towers, Suite 2250 
100 South Fifth Street 
Minneapolis, MN 55402 
Telephone: (612) 573^2006 
Facsimile: (612) 573-2005 
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